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1. CONDITIONS OF TENDER 

1.1. About the Council 

Flinders Island in Bass Strait, is located north east of Tasmania. The Island has a land area of 1333 square 
kilometres, is 75 kilometres long and 40 kilometres wide.  There are circa 900 residents on the Island, 
engaged in rural production, tourism and support industries.  

Flinders Island is administered by Flinders Council which has a commitment to providing and managing a 
high quality network of assets and enhancing local industries to support its refurbishment needs and has 
identified remediation and improvement works required to continue to improve and enhance its civil 
infrastructure including the Flinders Island Aerodrome, which it maintains and operates. 

In performing its administrative functions and in line with its development policy, Flinders Council has 
identified the need to undertake the works described in this tender documentation to continue to operate 
the Flinders Island Aerodrome runway.  

Flinders Island is accessible by direct flights from either Melbourne Essendon Airport, Victoria or 
Launceston Airport in Tasmania.  

A regular shipping service operates between Bridport (Tasmanian mainland) and Lady Barron (Flinders 
Island). 

1.2. Council Policy 

In performing its administrative functions and in line with operational demands, Flinders Council seeks to 
undertake the services described in this tender documentation by Contract arrangement.  

This tender is called in accordance with the provisions of the Local Government Act 1993 and Flinders 
Council’s Code for Tenders and Contracts (the code) - http://www.flinders.tas.gov.au  to select 
appropriate service providers to undertake the works. 

1.3. Background 

Flinders Council has been successful in securing Federal grant funding to enhance the safety and 
accessibility of the Flinders Island aerodrome. Safe, operational aerodromes are vital in the delivery of 
essential goods and services in remote communities, particularly where road access is unavailable, 
unreliable or disrupted for extended periods due to seasonal weather conditions. The grant funding will 
cover 50% of the total project costs with the balance covered by Flinders Council. 

An effective airstrip, accessible all year round, improves the delivery of health care services such as those 
provided by the Royal Flying Doctor Service (RFDS) or other aeromedical providers, improves access to 
work and education opportunities and helps connect residents of remote communities. 

The intended outcome of this grant opportunity is year round all weather access that will: 

 Improve the safety of aircraft, operators and passengers using remote and very remote 
airstrips, and 

 Facilitate improved delivery of essential goods and services such as food supplies, health care, 
community mail and passenger air services 

A key part of tenderer selection will Flinders Council’s understanding of the tenderer’s ‘in-house’ 
capability for this specialised work, and the ability to deliver outcomes as committed. 
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1.4. Description of tender 

This Tender is for the supply and delivery of the services as detailed in the document, Flinders Island 
Runway Rehabilitation Scope and Specification.  

The tender is issued on a ‘Closed Tender” basis based on the specialised nature of the works required, 
with Requests for Tender issued to invited participants. 

The Contract term will be confirmed at contract execution with the successful tenderer, but it is intended 
that all works will completed by the Date of Practical Completion – 28th February 2020.  

1.5. Critical Dates 
Flinders Council recognise that the Flinders Island Airport runway will need to be closed during a busy 
time of the year for the Regular Transport Provider (RPT) – Sharp Airlines. This will impact on visitor 
numbers to Flinders Island and the overall economy therefore it is critical that the following key dates are 
complied with: 

Activity Key Date 
Tenders Issued 9th August 2019 
Tenderers Site Visit 21st August 2019 
Tenders Close 20th September 2019 
Contract execution 31st October 2019 
Mobilisation complete with all planning completed to allow 
stabilisation works to commence 

31st January 2020 

Commence stabilisation works 3rd February 2020 
Complete stabilisation works 21st February 2020 
Practical Completion 28th February 2020¹ 

¹ Please note final date for practical completion will be confirmed with the successful tenderer. 
1.6. Briefing Session 

A site briefing will be provided commencing 10.00am Wednesday 21st August 2019 at the Flinders Island 
airport. Following a briefing and question session, a site visit will be undertaken. The site visit will provide 
an opportunity to view the insitu runway material and take samples if required. 

All planning and costs associated with this site visit are the responsibility of the tenderer. 

Please confirm attendance by notifying the Council Contact by 12:00pm Friday 16th August 2019 if you are 
attending. 

1.7. Council Contact 

All enquiries shall be directed to the Project Manager: 
Adrian Mythen 
Email – adrian.mythen@qc3consulting.com 
Tel - 0499 076 321 

1.8. Extent of the contract  
The services under this Contract comprise all those detailed in this document and the Flinders Island 
Runway Rehabilitation Scope and Specification.  
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1.9. Contract Variations 

The Contract will be a fixed price (Lump sum) Contract. 

The value of any approved variations under this Contract will be paid based on the schedule of rates 
submitted in Tender Forms and formally agreed by Council. 

1.10. Tender Documents 

The Tender Documents will include the following items: 

 Conditions of Tendering – Flinders Island Runway Rehabilitation. 
 Tender Schedules as provided in Conditions of Tendering. 
 Scope and Specifications - Flinders Island Runway Rehabilitation. 
 Formal Instrument and Agreement  

1.11. Tender documents to be lodged 

Tenders shall be submitted electronically or as hard copy, delivered by post (or courier) or by hand. 

Electronic submissions shall be sent to: 

Email: brian.barnewall@flinders.tas.gov.au 

Hard copy submissions shall be delivered to: 

Address: FLINDERS COUNCIL RUNWAY REHABILITATION RFT 
                 Flinders Council. 
                 4 Davies Street, 
                 WHITEMARK. 

Alternatively submissions can be sent to: 

Address: FLINDERS COUNCIL RUNWAY REHABILITATION RFT 
                 Flinders Council. 
                 PO Box 40, 
                 WHITEMARK   TAS   7255.Tenders are to be lodged via email to the following email address: 

The Tender Forms must be completed in full to be valid (a confirming bid). Alternative proposals will not 
be considered unless a conforming bid is provided in the first instance. 

Tenders not lodged in accordance with this clause will not be accepted. 

1.12. Tender Closing 

Tenders close at 2:00pm, 20th September 2019.  

1.13. Right to cease or suspend 

Flinders Council reserves the right to discontinue or suspend this Request for Tender process. 

1.14. Acceptance of Tenders 

 Late Tenders will not be accepted, and 
 Flinders Council will not be bound to accept the lowest priced or any tender. 
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1.15. Non-Conforming Tenders 

Tenderers may submit an alternative tender that may vary in any specific item or detail.  

The Tenderer will clearly identify the alternative and/or areas in which the tender does not conform. 

A Non-Conforming Tender will not be considered unless it accompanies a Conforming Tender. 

1.16. Tenderer’s Conduct 

Tenderers must not: 

 Engage in any form of collusive tendering, 
 Lobby Councillors or Council employees, or 
 Offer gifts or personal benefits to Councillors or Council employees. 

Any Tender will be disqualified if a Tenderer is found to have acted in breach of this requirement. 

1.17. Validity Period 

Tenders will remain valid for a period of 60 days after the date of closing of Tenders. 

1.18. Table of Requirements 

Table of Requirements (Tender Schedules) Supplied   
 Y/N 

Tender Forms completed  

Insurance Certificates of Currency  

Contract Management Plan including Works Delivery Methodology  

Works Delivery Programme  

Tenderer’s Business Profile  

Details of Key Personnel Delivering the Works  

Fixed Price for the Works (Form 2)  

Schedule of Rates for labour, Plant, Equipment and materials (Form 3)  

Warranties   

List of Suppliers and Subcontractors  

Defects Liability Plan  

Two Referees for similar completed  

1.19. Tender Form 
The Tender Form included in this Tender documentation must be completed, signed and returned by the 
Tenderer. To be valid it must include a declaration from the Tenderer that the Tenderer agrees to the 
Conditions of Tender, the information provided in the Tender is accurate and correct and the person 
signing the form is duly authorised to do so. 

1.20. Tenderer’s Contract Management Plan including Work Methodology 
Tenderer to provide a detailed works methodology detailing how they intend to deliver the works in 
compliance with the Flinders Council requirements. 
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The methodology will include, but not be limited to: 

 Location and extent of the works, 

 Equipment to be used, 

 Logistics management plan including: 
I. Deliveries to and from Flinders Island, 

II. Flights, accommodation and victualling, 
III. Spare parts deemed critical for all equipment,  
IV. Equipment maintenance, and 
V. Fuel 

 Details of Subcontractors proposed, 

 Contractor personnel-key roles, 

 Materials used, 

 General works delivery methods (written description/sketches/drawings), 

 Quality testing schedule and methodology, 

 Quality Management, 

 Sequence of events, 

 Critical dates and/or other constraints, 

 Environmental Management, and  

 Safety Management. 

1.21. Tenderer’s Preliminary Works Programme 

Tenderers will submit with their tender a Works Program which shows a timeline for the various elements 
of the project and including the date for practical completion of the 28th February 2020.  

Tenderers shall clearly outline scheduling ‘corridors’ which may be critical to the timing of the works 
including demands from other works or production schedules. 

Tenderers to allow for registration with Flinders Council and to complete online inductions. They will also 
need to obtain ASICs for all resources and provide a clean Drug & Alcohol test results prior to works 
commencing (ASICs can take up to 8 weeks to issue). Airport inductions will be completed on site at 
commencement of the project). 

The Tenderer is to take into account adverse weather conditions in developing the program of works.  
In submitting the program of works, it will be deemed that the tenderer has collected all information 
necessary to ascertain the climatic conditions of the site.  The allowance for delays will be stated (in 
days).  Whilst adverse weather conditions will be recognised for the purpose of considering extensions 
of time, it will not be accepted as a basis for a claim for variation in costs. 

1.22. Tenderer’s Profile 

In order to assist the Council in assessing the most suitable contractor, their credibility and ability to 
undertake the services, tenderers must provide a business profile including a description of past 
experience in the delivery of required services, equipment owned (if applicable), safety, quality and risk 
management processes and key personnel that will provide the proposed service. 
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The Tenderer’s profile will include, but not be limited to, details of the following: 

 Nomination of the key contact for all issues,  

 Business capability statement and including details of previous experience,  

 Details of staff assigned to the project, their qualifications & experience in the type of work, 
and 

 At least two current referees for similar recent works undertaken. 

1.23. Work Place Health & Safety 

Tenderers must provide details of their company’s workplace health and safety skills, experience and their 
ability to deliver the services/goods required within this contract in compliance with all legislated 
requirements. 

Documents issued shall be relevant and specific for the works tendered and not be generic templates. 

1.24. Risk Management 

Tenderers should provide details of their company’s Risk Management skills, experience and ability to 
deliver the service/goods required within this contract. 

Important that tenderers provide relevant and information specific for the works tendered. 

1.25. Quality Management 

The Contractor shall establish and maintain a Quality Assurance System and a ‘project specific’ Quality 
Management Plan. These quality requirements will also apply to materials and works provided by 
subcontractors and suppliers. 

The Contractor and all sub-contractors are required to plan, establish and maintain a quality system for 
the project and its component parts. 

The Contract Management Plan (CMP) shall include details of the contractor's proposals for the 
management and control of quality including testing for acceptance by Flinders Council. 

Quality and including testing requirements will be in accordance with Flinders Island Runway 
Rehabilitation Scope and Specification.  

1.26. Specific Equipment Requirements 

Flinders Council has determined that the following minimum equipment items will be required to deliver 
the works and will need to be supplied by the tenderer: 

 Stabiliser(s) - Appropriate vehicles to undertake the works within the timing constraints, 
 Purpose built spreader vehicle(s) - Supply and spreading of binder(s), 
 Grader with GPS capability – Suitably sized,  
 Smooth drum roller – Appropriately sized and specified to achieve compaction requirements, and 
 Appropriate liquid transfer equipment to transfer bitumen from standard ISO Bitumen shipping 

containers to spreader vehicle(s). 

Tenderers shall determine the full extent of equipment required and shall not be limited to Flinders 
Council determined minimum requirements. 
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1.27. Flinders Council Supplied Equipment and Materials 

Flinders Council will provide the following: 

 Appropriate quantities of C170 bitumen at temperature to supply ‘foam bitumen’ requirements, 
 A water truck and suitable water as required, tenderer to satisfy itself that this equipment is fit 

for purpose, and 
 A 20tonne multi wheel compactor. 

Flinders Council may be able to provide other plant, equipment and resources, tenderer to direct specific 
enquiries to the Flinders Council Works and Services Manager: 

Brian Barnewall 
Flinders Island Council 
4 Davies Street, Whitemark TAS 7255 
Ph. (03) 6359 5021 
Email: brian.barnewall@flinders.tas.gov.au 

1.28. Specific Testing Requirements 

In accordance with the Flinders Island Runway Rehabilitation Scope and Specification tenderers will need 
to provide specific testing equipment to ensure compliance with quality management requirements. The 
minimum equipment requirements include: 

 Nuclear Densometer – Calibrated (current certification) and operated by appropriately trained 
operator, 

 Appropriate Equipment to undertake moisture testing, and 

 Calibrated scales to confirm spread rates. 

Tenderers shall determine the full extent of test equipment required and shall not be limited to Flinders 
Council determined minimum requirements. 

1.29. Tender Price 

The tender price shall be exclusive of GST. 

The tender price will consist of a fixed price (lump sum) for the components of services the Contractor is 
tendering for. 

The fixed price component of the works will include, but may not be limited to, the following: 

 Mobilisation and demobilisation from the work site (Including removal and disposal of all 
waste from the works site), 

 Completion of Flinders Council and Aviation Security Identification Card (ASIC) Successful 
tenderer will need to register with Flinders Council and complete online inductions. They will 
also need to obtain an ASIC and provide a clean Drug & Alcohol test prior to works starting 
(ASIC can take up to 8 weeks). Airport inductions will be completed on site at commencement 
of the project). 

 All logistics requirements to and from Flinders Island, 

 All equipment and materials deemed essential to undertake the works, 

 Completion and delivery of all plans, documents and drawings as required by the scope and 
specification, 
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 All quality testing requirements, 

 Delivery of the works as per contract terms and conditions and scopes and specifications, 

 Service locations, 

 All meetings and communications with Flinders Council and its representatives, and 

 Contractor to separate out profit and overheads (as a separate lump sum item). 
The contractor will also provide Flinders Council with a schedule of rates for the purposes of assessing any 
variations, which will include but not be limited to: 

 Cost per hour for individual resource(s) including supervision, operation etc, 
 Cost per hour for all individual plant and equipment items relevant to the works or ancillary 

activities, and 
 Cost of materials by volume, weight, length or number. 
 Profit and overheads as a percentage (%) 

Extended services shall be costed individually as per the Form of Tender. These may be added or deleted 
in any combination. If variations in the price for each varies for grouped acceptance, this should be 
highlighted. 

1.30. Tendered Price Exclusions 

Tenderers must clearly state if there are any waivers, exclusions, conditions, assumptions or price 
exclusions in the tendered price. The tenderers will provide supporting information as to the reason for 
the stated price exclusions. 

If the tenderer does not include any waivers, exclusions, conditions, assumptions or price exclusions in 
the tendered price, the tenderer is taken to agree with all provisions of the conditions of tender, scope 
and specifications and form of contract. 

1.31. Departures 

Tenderers must clearly state if there are any Departures the tenderer requests from the tender 
documents, scope and specification and/or contract terms and conditions. 

Departures should be listed and with the provision of clear explanations and if practicable, supporting 
documentation. 

1.32. Evaluation Criteria 

This Tender will be evaluated in accordance with the following Evaluation Criteria.  

Criteria Weighting Method of Measure 
Tender Price 45% 1) “Value for money” considerations 

2) Schedules of rates for personnel, plant, equipment and 
materials 

3) Level of detail supporting fixed (lump sum) pricing 
Methodology and Ability 25% 1) Resources & Capability 

2) Detail, Clarity and Quality of CMP and works Methodology 
3) Organisation/Management skills 

Programme 15% 1) Quality and detail of Delivery Programme 
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2) Achieving required key dates including completion (PC) 
date 

WHS & Risk Management  15% 1) Detail and application of Quality systems,  
2) Quality and relevance of Safety & Risk management 

systems  
3) Quality and relevance of Environmental management 

systems 

All Evaluation criteria and general information will be taken from the total tendered package submitted 
by the tenderer as well as those specified within the table above marked tender details. 

Knowledge of tenderers experience and performance will also form part of the consideration. 

1.33. Tender Clarification 

The Council reserves the right to clarify tenders and request further information for which the tenderer 
must respond in the time frame given provided that the Council provides the tenderer with at least one 
week to comply with the request. 

1.34. Assessment of Tenders 

The Council may request a tenderer to submit additional information concerning the tender before the 
tender is accepted. If the tenderer fails to submit any information so required by the date and time 
stipulated by the Council, the Council reserves the right to not consider the tender any further. 
Tenderers are advised that the Council reserves the right to seek clarification and additional information 
from third parties. 
During the period of the evaluation process, the Council may negotiate with tenderers to vary their 
tenders either on the grounds of technical capability, cost, effectiveness or matters relating to the 
combination of one part of the tender with another part of the tender. 
The Council also reserves the right to negotiate with several tenderers to finalise the commercial terms 
to form a contract. 

1.35. Right to Negotiate 

During the period of the evaluation process, the Council may negotiate with tenderers to vary their offers 
either on the grounds of technical capability, cost, effectiveness or matters relating to the combination of 
one part of the offer with another part of the Offer. 
The Council also reserves the right to negotiate with several tenderers to finalise the commercial terms 
to form a contract. 

1.36. Awarding the Contract 

A tender will be deemed to be accepted when a notice in writing of such acceptance is delivered to the 
successful tenderer. The award of the contract will take into account any negotiations as part of the tender 
assessment process. 

The contract will come into force on the date of acceptance of the tender, as the written acceptance 
constitutes the contract until the formal instrument of agreement is executed. 

Notwithstanding the foregoing, the Council will not be bound to accept the lowest priced or any other 
tender. 
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1.37. Unsuccessful Tenderer and Debrief 

Following acceptance of the tender, those tenderers who are unsuccessful may arrange a de-briefing by 
contacting: 

Adrian Mythen 
Project Manager 
0499 076 321 
adrian.mythen@qc3consulting.com 

1.38. Complaints Process 

Information regarding the Council’s formal complaint resolution process is set out in the Council’s 
Customer Service Charter. 
In the first instance, complainants are encouraged to seek resolution by contacting the Council 
representative who is managing the Tender. If relevant, complainants are encouraged to seek a 
debriefing, if they have not already done so. 

If a complainant is not able to satisfactorily resolve the complaint with the Manager of the tender process, 
the complainant may write to the General Manager outlining the nature of the complaint, providing copies 
of all correspondence, documents and other relevant material. The General Manager will take whatever 
action is considered necessary to resolve the complaint, alternatively put in place a process for the 
resolution of the complaint, or may refer the matter to a statutory review process where appropriate.

1.39. Other Work Opportunities 

Tenderers to note that there may be other insitu stabilisation opportunities on the Flinders Island road 
network post completion of the Flinders Island Airport Runway Rehabilitation project. 

Any opportunities may be discussed and reviewed with the successful tenderer. 
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SCHEDULE 2 

2. GENERAL REQUIREMENTS 

2.1. Contract 

The contract is an exclusive contract for the supply of labour, goods and services in accordance with the 
Contract. 

2.2. Duration of the contract 

The Contract will be for the period from the Letter of Offer or date of Contract Execution unless noted 
otherwise, until the date of practical completion to be determined in the contract.  

2.3. Australian Business Number 

Only suppliers with an Australian Business Number (ABN) will be considered eligible to tender for this 
contract. The supplier’s ABN is to be included on all invoices. 

2.4. Legislation 

The Contractor shall comply with any Federal (Commonwealth) and Tasmanian State Acts, Regulations, 
local laws and by-laws, Codes of Practice, Australian Standards and any Flinders Council specific policies 
and procedures which are in any way applicable to the execution of the works or performance of any 
services specified within this tender documentation. 

2.5. Workplace Health and Safety & Risk Management 

Generally, all works will comply with all Environmental, WHS and other relevant statutory requirements.  

2.6. Insurance 

For the purposes of this Contract the Contractor will take out and keep current at all times throughout 
the Term of the contract the following policies of insurance: 

a) A public liability policy of insurance (“the public liability policy”) in respect of the Contractors 
performance or non-performance of its obligations under this Contract for an amount of 
$20,000,000. The public liability policy will include a cover note or letter from Insurer indicating 
that the public liability is in the joint names of both Flinders Council and the Contractor for any 
claims for personal injury or property damage arising out of any Claim or negligence of the 
Contractor, 

b) Professional Indemnity insurance where the services include professional services as nominated 
in the Agreement, the Consultant must take out professional indemnity insurance in respect of 
the supply of the services to cover for liability to a limit of not less than $5,000,000.00 in relation 
to any one claim, 

c) A worker’s compensation policy of insurance in accordance with the Workers Rehabilitation and 
Compensation Act 1988 for any employees, deemed employees or independent Contractors of 
the Contractor, 

d) A comprehensive motor vehicle insurance policy for an amount at least equal to the value of the 
Collection Vehicles owned or under the control of the Contractor and used in connection with this 
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Contract and including motor vehicle third party property damage insurance with respect to those 
vehicles for an amount of not less than $20,000,000, and 

e) A compulsory third party insurance policy for personal injury to a person directly from a motor 
vehicle accident. 

Such insurance policies will be held with an insurance company approved by Council but the Council is not 
to unreasonably withhold approval. 

If requested by the Council, the Contractor will provide copies of the policies and with the certificates of 
currency for such policies. 

The Contractor will not do or permit to be done anything as a result of which any insurance effected by 
the Contractor or the Council may be rendered void or avoidable or the premium payable on any such 
insurance will be liable to increase (except with the Council's approval). 

2.1. Indemnity 

The Contractor agrees to indemnify and to keep indemnified the Council, its servants and agents and each 
of them from and against all actions, costs, claims, charges, expenses, penalties, demands and damages 
whatsoever which may be brought or made or claimed against them, or any of them, arising from the 
Contractor’s performance of its obligations under this Contract and are directly related to the negligent 
acts, errors or omissions of the Contractor. 

The Contractors liability to indemnify the Council and to hold harmless will be reduced proportionally to 
the extent that any act, error or omission of the Council, its servants or agents, contributed to the loss or 
liability. 

2.2. Warranties 

The Contractor will obtain, and will ensure that Flinders Council will have the benefit of, warranties and 
guarantees as specified in the Contract, including warranties or guarantees that are obtained by the sub-
contractors of the Contractor.  
Unless otherwise specified or agreed, warranties or guarantees specified in the Contract will name 
Flinders Council as warrantee and will be furnished by the warrantor direct to Flinders Council. 
Copies of all warranties or guarantees will be lodged prior to the issue of the Final Payment. 

2.3. Recourse to Retention Moneys and/or Conversion of Security 

 Council will have recourse to retention moneys and/or conversion of security where: 

a) Council has become entitled to exercise a right under the Contract in respect of the retention 
moneys and/or security held; and  

b) the Council has given the Contractor notice in writing for the period stated in Standard Terms 
and Conditions, or if no period is stated, five days of the party's intention to have recourse to 
the retention moneys and/or security held; and  

The period stated in Standard Terms and Conditions or if no period is stated, five days has or have elapsed 
since the notice was given 
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2.4. Performance review 

During the Term of the services, Flinders Council may review the performance of the Contractor. This 
review will assist the Council in determining the ability and capability of the Contractor to undertake 
future works for the Council.  

2.5. Suppliers and Subcontractors 

Tenderers will provide a nominated list of suppliers and contractors that the tenderer expects or 
anticipates using in the course of delivering the works. Flinders Council reserves the right to accept or not 
accept nominated suppliers and subcontractors. 
All approved suppliers and subcontractors will be under the direct management and supervision of the 
successful tenderer at all times during the duration of the contract. 
Materials supplied will need to conform to the specifications as detailed in the scope and specifications 
Document. 

2.6. Interpretation of Documents 

The contractor will comply with the true intent and meaning of any drawings and the scope and 
specification provided, taken as a whole. All items either indicated on the drawings or written in the scope 
and specification are part of the contract. 
In the event there is any conflict between the conditions of contract, the scope and specification, the 
drawings and any other documents forming part of the contract then the order of precedence will be: 

a) the provisions of the formal instrument of agreement will be paramount,  

b) The provisions of the contract conditions will take precedence over the scope and specification 
and other documents (other than the agreement) in the case of any conflict between the Scope 
and specification, the drawings and other documents (other than the agreement and the contract 
conditions), Flinders Council will give a decision. 

2.7. Work Hours 

Work will normally be carried out in accordance with Local Council by-laws but generally only between 
the hours of 6.00 a.m. and 6.00 p.m. Monday to Sunday. Works will not be performed outside these 
hours without prior approval from Flinders Council. 

2.8. Damage 

Subject to pre-inspection and existing land records any existing structure, pipeline, service, access road 
etc., damaged during construction of the works will be repaired by the contractor to the approval of 
Flinders Council and at no additional cost to Flinders Council. Such repairs are to be completed prior to 
practical completion and final payment. 

Any damage that produces a discharge from any pipeline will be repaired immediately by the contractor 
working continuously until the leak is repaired to the satisfaction of the Council. 

Under exceptional circumstances, the Council may arrange for part or all of repairs to any damage to be 
completed by others with the costs being borne by the contractor. 
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2.9. Rubbish 

The contractor will keep the site clean of accumulating rubbish, discarded materials and debris by its 
regular removal from site, and will ensure that no rubbish or debris is thrown or dumped outside the 
working area. The Council may direct the removal of rubbish, waste or other material. 
The contractor will cart along and use such roads or portions thereof, as Flinders Council may from time 
to time direct. No materials, rocks or other spoil will be allowed to fall from any vehicle. Materials adhering 
to tyres will be removed before the vehicle leaves the site. 

2.10. Pre – Start Requirements 

Following the award of contract, Flinders Council will convene a coordinated meeting with the Contractor. 
Prior to this meeting, the Contractor will submit the final Contract Management Plan, Quality 
Management plan, Construction program showing agreed hold points and project milestones and other 
relevant documents for review. Safe Work Method Statements relevant to the works shall also be 
reviewed at this meeting. 
No claim will be paid by Council resulting from delays of any sort from non-compliance to or achievement 
of agreed progress including compliance with ‘Hold Point’ requirements. 

2.11. Underground Services 

The Contractor will be responsible for the identification and management of all underground Services.  

Any damage to underground services during the course of the contract will be the responsibility of the 
Contractor. 

2.12. Security and safety 

The Contractor will be responsible for providing proper and adequate security and safety of the Works for 
both fixed and unfixed materials and equipment at all times. 
The Contractor will at all times exercise all precautions and be responsible for the safety of all persons 
engaged in, or entering into the Works and will comply with all statutory requirements, and with such 
directions as the Council may give from time to time. 
The Contractor will provide first aid facilities and will be responsible for all necessary transport of injured 
personnel to hospital or other appropriate temporary building when required. 
The Contractor will be responsible for the safety of passers-by and casual visitors and when leaving the 
site unattended, will ensure the site is left in a safe condition. 

2.13. Practical completion 

The Contractor will notify the Council when the project is complete and ready for inspection for Practical 
Completion. 

2.14. Liquidated Damages 

If there is a delay on the part of the Contractor that is likely to affect the Contractors ability to deliver the 
works by the date of Practical Completion and delays are not caused by force majeure, circumstances 
related to Flinders Council or other Qualifying Causes of Delay as detailed in the executed contract, then 
liquidated damages will apply.  
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Liquidated damages will apply from the day immediately following the date of Practical Completion and 
shall accumulate automatically on a per diem (daily) basis. 

The liquidated damages amount is the amount set in the Contract Particulars.  

2.15. Clean up  

The Contractor will, on completion of the works, clean up the site. 
The Contractor will clean up all areas used during construction, make good any damage to pavements, 
pipes, fences, services, drains etc., restore any disturbed land surfaces to their original contours and 
condition and leave the site in a neat and tidy condition to the satisfaction of the Council. 

2.16. Defects Liability 

The Certificate of Practical Completion will state the date from which the Defects Liability period for the 
works will commence. The Defects Liability Period will extend for twelve (12) months from that date, 
unless stated otherwise. 
During this period the Contractor will maintain and keep the Works in good condition and promptly 
remedy any work that proves defective. 
After the date of Practical Completion Flinders Council may, in respect of any defect or omission in the 
works which becomes apparent during a Defects Liability Period, give the contractor a written direction 
specifying the defect or omission and: 

 

a) requiring the Contractor to correct the defect or to carry out a Variation, and specifying the time 
within which either must occur; or 

b) advising the Contractor that Flinders Council will arrange for another contractor to correct the 
defect or omission.   

c) If a direction is given under paragraph (a), the contractor: 

d) must correct the defect or omission or carry out the approved variation within the time specified 
by Flinders Council, but at times and in a manner which cause as little inconvenience to any 
affected parties; and 

e) will only be entitled to have the contract price adjusted for correcting the defect or omission or 
carrying out the variation if approved by Flinders Council. 

If a direction is given under paragraph (b) and the contractor is responsible for the defect or omission, the 
contract price will be reduced by the amount determined by Flinders Council which represents the cost 
of correcting the defect or omission or in the event that security is held the cost of the works with any 
balance retained by Flinders Council until the completion of the defects liability period. 
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SCHEDULE 3 

3. WORKPLACE HEALTH & SAFETY MANAGEMENT 

3.1. General Workplace Health and Safety Requirements 
Contractors must provide the Services in accordance with the requirements of the Work Health and Safety 
Act 2012, its Regulations and Codes of Practice. 

The contractor will be responsible for providing the services in a safe manner and at all times identify and 
exercise all necessary precautions for the health and safety of all persons including the contractor and 
persons under its control and their employees, Flinders Council employees and their agents, and members 
of the public who may be affected by the provision of the services under the Agreement. 

The contractor must inform itself of all workplace health and safety policies, procedures or measures 
implemented or adopted by Flinders Council and/or occupiers of any workplace at or within which the 
contractor will provide services under the Agreement. The contractor must comply with all such policies, 
procedures or measures so that the highest level of health and safety compliance is achieved and 
maintained. 

The contractor will comply with any and all lawful directions of Flinders Council relating to workplace 
health and safety. 

3.2. Legislative requirements 
The Contractor must comply with any Acts, Regulations, local laws and by-laws, Codes of Practice, 
Australian Standards and Council Workplace Health and Safety (WHS) policy and procedures which are in 
any way applicable to this Agreement or the performance of the services under this Agreement. 

The contractor warrants that it will obey all Flinders Council safety prescriptions and policies and any 
applicable State and Federal laws, including the provisions of the Workplace Health and Safety Act 2012 
and any relevant regulations.  

3.3. Incident notifications 
If the contractor is required by the Workplace Health and Safety Regulations or by any other Regulations 
or Act to give any notice of an accident occurring during the performance by the Contractor of Services 
under the Agreement, the Contractor must at the same time or as soon thereafter as possible in the 
circumstances give a copy of the notice to Flinders Council. 

The contractor must promptly notify Flinders Council of any accident, injury, property or environmental 
damage, which occurs during the carrying out of the Services. All lost time incidents must be immediately 
notified to Flinders Council. The contractor must within five (5) days of any such incident provide a written 
report giving complete details of the incident, including results of investigations into its cause, and any 
recommendations or strategies for prevention in the future. Flinders Council may direct the contractor to 
suspend the services until such time as the contractor satisfies Flinders Council that the services will be 
resumed in conformity with applicable health and safety provisions. 
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During periods of suspension referred to above, Flinders Council will not be required to make any payment 
nor time variations whatsoever to the contractor. 

3.4. Contractor WHS management system 
The contractor must provide details of its Workplace Health and Safety (WHS) Management System in 
compliance with all duties of an employer specified in the Work Health and Safety Act 2012. 

The Contractor must submit a complete copy of their WHS Management System documentation which 
must also include as a minimum requirement: 
 

 WHS policy and objectives, 
 Organisation structure & responsibilities, 
 Safe work practices and procedures, 
 WHS training and induction, 
 WHS auditing & inspection procedures 
 WHS consultation procedures, and 
 WHS performance monitoring. 
 

If applicable, tenderers shall supply copies of their current Certified Management Systems.  

 


